
BUSINESS MEETING AGENDA  NOVEMBER 16, 2020 

CITY OF AUGUSTA CITY COUNCIL 

BUSINESS MEETING 

AGENDA 

 

THURSDAY, NOVEMBER 19, 2020 

7:00 P.M.  

 

Due to COVID-19, this is a Virtual Meeting Only 

 

Residents are encouraged to attend via Zoom Webinar and a link can be found on our website at 

http://www.augustamaine.gov/.  You can also send questions or comments for Council via e-mail to 

info@augustamaine.gov. 

 

This meeting will be aired live on Channel 1301 and Channel 7 or at https://www.ctv7augusta.com/city-

department-meetings/city-council-meetings 

 

PUBLIC COMMENTS ON ITEMS LISTED ON THE AGENDA 

 

CONSENT AGENDA 

 

20-273  City Manager 

BE IT ORDERED, that the minutes of the City Council Special Business Meeting held November 12, 2020  

submitted by the City Manager’s office be hereby approved. 

 

20-274  City Manager 

BE IT ORDERED, that the City Council hereby accept a donation to the Fire Department of $250 from the 

Home Depot of Augusta, Maine for the purpose of purchasing tools and equipment. No local match is required. 

 

20-275  City Manager 

BE IT ORDERED, that the City Council hereby accept $18,322.71 from the State of Maine for the 

reimbursement of COVID-19 related expenses, such as personal protective equipment and medical supplies to 

protect the City’s employees and residents. No local match is required. 

 

20-276  City Manager 

BE IT ORDERED, that the City Council hereby accept $54,968.14 from the Federal Emergency Management 

Agency for the reimbursement of COVID-19 related expenses, such as personal protective equipment and 

medical supplies to protect the City’s employees and residents.  

 

OLD BUSINESS:  ORDINANCES TO BE READ FOR THE SECOND TIME 

 

20-269  Mayor and Council  

WHEREAS, the residential housing market is strong and the opportunity to use this property for either office or 

residential purposes will serve the public interest; 

 

NOW THEREFORE BE IT ORDAINED, that the City Council amends the Land Use Ordinance as follows: 

 

Assessor’s Map 26 Lot 117, was Contract Zoned on November 17, 2011 (Ordinance 11-177) as 

Institutional / Business / Professional District (BP) with two permitted uses “business and professional 

offices and services, specifically law offices” and “business/professional associations.” In accordance 

with Section 300-106.B of the Augusta Land Use Ordinance, “one and two-family dwellings” is added 

as a permitted use and “multiple family dwellings” is added as a conditional use.  

http://www.augustamaine.gov/
mailto:info@augustamaine.gov
https://www.ctv7augusta.com/city-department-meetings/city-council-meetings
https://www.ctv7augusta.com/city-department-meetings/city-council-meetings
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NEW BUSINESS:  PART 1 – ORDERS AND RESOLVES 

 

20-277  City Manager 

BE IT ORDERED, that the City Manager is hereby authorized to list for sale, the following Police Department 

surplus property: 

 

1. Gold Colored 2010 Ford Crown Victoria   

2. Black and White 2017 Ford Interceptor SUV 

3. Black and White 2017 Ford Interceptor SUV 

4. Blue 2008 Ford Expedition 

 

20-278  City Manager 

BE IT ORDERED, that the position of City Planner is hereby established at an initial non-union salary range 

NU 21. 

 

20-279  City Manager  

BE IT ORDERED, that the position of Deputy Human Resource Director is hereby established at an initial 

non-union salary range NU 20. 

 

20-280  City Manager  

BE IT ORDERED,  that one Custodian position and two Receptionist positions be hereby authorized and 

established in the Facilities Maintenance Bureau to provide enhanced cleaning and receptionist services at City 

Hall and the Buker Center due to the COVID-19 pandemic; said positions to terminate at such time as the 

COVID-19 pandemic is no longer a concern.  

 

20-281  City Manager  

BE IT ORDERED, that two vacant permanent part-time Custodian positions (one 20 hours/week and one 28 

hours/week) be hereby eliminated and that a full-time Custodian position be authorized and established in the 

Facilities Maintenance Bureau. 

 

NEW BUSINESS:  PART 2 –ORDINANCES - FIRST READING NO VOTE REQUIRED   

 

20-282  Mayor and Council 

WHEREAS, the state requires municipalities to have shoreland zoning ordinances that meet at least the 

minimum shoreland zoning standards outlined by the Department of Environmental Protection; and 

 

WHEREAS, Augusta updated its shoreland zoning ordinance in 2017 in order to comply with a update to the 

state minimums; and  

 

WHEREAS, it was discovered recently that the 2017 update erroneously missed one of the required standards 

of the new state shoreland zoning rules;  

 

NOW, THEREFORE, BE IT ORDAINED, that the City of Augusta City Council hereby amends the City of 

Augusta Land Use Ordinance, Chapter 300, Part 6 as follows in the attached document, where strikethrough 

text is existing text to be deleted and underlined text is new text to be added. 

 

20-283  Mayor and Council 

WHEREAS, the City of Augusta must be in compliance with federal grant regulations before any expenditure 

of federal money is authorized. 
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NOW THEREFORE BE IT ORDAINED, that the Augusta Code of Ordinances Article IV Section 83-29 – 

83-35 is hereby amended by adding the following: 

 

Article IV. Source Selection and Contract Formation 

 

§ 83-29 Grant programs and special circumstances.  

A. Under certain grant programs the City acts as a third-party administrator of local, state, and federal funds 

and does not procure goods and services for the City. The processing of a grant requisition is done to 

facilitate the method of payment and does not require any of the normal procurement procedures or 

approvals under this chapter.  

B. In any situation wherein federal or state grant funds are utilized to support a City purchase of goods or 

services, and either a majority of the funding is provided by the federal or state government, or as a 

condition of such grant the City is required to follow the grantor's procurement regulations, such grantor's 

procurement regulations may be followed in lieu of compliance with this chapter.  

C.  All procurement activities involving the expenditure of federal funds must be conducted in compliance 

with the Procurement Standards codified in 2 C.F.R. § 200.317 through § 200.326, as may be amended 

from time to time, unless otherwise directed in writing by the federal agency or state pass-through agency 

that awarded the funds. The City shall follow its own procurement requirements when expending federal 

funds provided that the procurements conform to federal law and the standards identified in the Uniform 

Guidance; otherwise, the City shall follow federal law and standards.  

 

§ 83-30 Negotiated purchases; exemption from bidding procedure.  

 

Where there has been competitive bidding, either formal or informal, but no bids were received or the City 

Manager rejected all bids because the bid prices were unreasonable, the Purchasing Officer may negotiate for 

purchases if it is determined: 

A. That it is not feasible or practical to rebid the purchase;  

B. Each qualified and responsible supplier on the bidders' list has been notified of the City's intention to 

negotiate and is given reasonable opportunity of negotiate; and  

C. The final negotiated price is the lowest negotiated price offered by any qualified and responsible supplier.  

 

A purchase by negotiation shall be approved by the City Manager, if in excess of twenty thousand dollars 

($20,000), by the City Council. 

 

§ 83-33 Conflicts of interest.  

 

No officer, employee, or agent of the City may participate directly or indirectly in the selection, award, or 

administration of a contract supported by a federal award if s/he has a real or apparent conflict of interest. A real 

or apparent conflict exists when any of the following parties has a financial or other interest in, or receives a 

tangible personal benefit from, a firm considered for award of a contract:  

 

(a) the employee, officer, or agent involved in the selection, award, or administration of a contract;  

(b) any member of his or her immediate family;  

(c) his or her partner; or  
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(d) an organization which employs or is about to employ any of these parties.  

 

Any officer, employee, or agent with an actual, apparent, or potential conflict of interest as defined in this 

section shall report the conflict to his or her immediate supervisor. Any such conflict shall be disclosed in 

writing to the federal award agency or pass-through entity in accordance with applicable federal awarding 

agency policy.  

 

§ 83-34 Gifts.  

 

Officers, employees, and agents of the City are prohibited from accepting or soliciting gifts, gratuities, favors, 

or anything of monetary value from contractors, suppliers, or parties to contracts or subcontracts. Items of 

nominal value valued at $20 or less, so long as the gift is not cash, and the person accepts no more than $50 in 

gifts, in the aggregate, from the same outside source in a calendar year that fall into one of the following 

categories may be accepted:  

(a) promotional items;  

(b) honorariums for participation in meetings; or  

(c) meals furnished at banquets.  

Any officer, employee or agent who accepts an item of nominal value allowed under this section shall report the 

item to his or her immediate supervisor. 

§ 83-35 Violations.  

 

Employees of the City should report to their immediate supervisor any noncompliance with Article IV §83 that 

is suspected, observed or otherwise made known. Officers should report to the City Manager or Mayor any 

noncompliance with Article IV §83 that is suspected, observed or otherwise made known. Agents should report 

to the City Manager any noncompliance with Article IV §83 that is suspected, observed or otherwise made 

known.  

 

Employees violating Article IV §83 shall be subject to discipline up to and including termination. Officers 

violating Article IV §83 shall be subject to public censure. Agents or contractors violating Article IV §83 shall 

be subject to termination of the contract and may not be eligible for future contract awards. 

 

20-284  Mayor and Council 

WHEREAS, due to staffing changes within the administration of the City, the position of Director of Finance 

and Administration no longer needs to include the title of Assistant City Manager. 

 

NOW, THEREFORE, BE IT ORDAINED, that the Code of Ordinances, Chapter 2, Article III be amended as 

followed (text removed shown in strikethrough and added text underlined): 

 
§ 70-20  Position created; duties. 

 

The position of Director of Finance and Administration is hereby created, which position shall be appointed by 

the City Manager with the advice and consent of the City Council. The Director of Finance and Administration 

shall serve as the chief financial and administrative officer for the City and be responsible for directing the 

accounting, budgeting, and collection, treasury management, data processing, and personnel functions of the 

City government. The duties of the Director of Finance and Administration include providing broad technical 

supervision assistance to department heads as well as the formulation and execution of financial administrative 

policies. Assignments and direction to accomplish the various functions of the position shall be made by the 

City Manager. The Director of Finance and Administration shall also hold the title of Assistant City Manager. 

https://www.ecode360.com/30486891?highlight=director,finance&searchId=29773105716075887#30486891
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The person holding this position shall, in addition to the duties set forth above, perform general administrative 

duties assigned and/or delegated to that person by the City Manager. 

 

COMMUNICATIONS 

 

Committee Reports  

City Manager’s Report 

 

Loretta Lathe, Executive Assistant 

November 16, 2020 
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Part 6  

ADMINISTRATION  

§ 300-604 Special exception uses.  

A. General. 

(1) The Planning Board is hereby authorized to hear and decide, in accordance with 

Chapter 14, Article II, of the Code of the City of Augusta, as amended, upon 

applications for special exception uses. The Planning Board shall hear and approve, 

approve with modifications or conditions (see Subsection D of this section), or 

disapprove all applications for special exception uses. Special exception uses are 

either single family residential structures in a Resource Protection District or typically 

commercial land uses and developments that could support or enhance the purposes 

of a predominantly residential zoning district with adherence to reasonably high 

design standards.  

(2) A 2/3 majority of the minimum meeting quorum of the Planning Board shall be 

required to approve a special exception use permit. No special exception use permit 

shall be authorized unless specific provision for such special exception use is made in 

this chapter. A person informed by the Code Enforcement Officer that he requires a 

special exception use permit shall file an application for the permit with the Planning 

Board.  

B. Public hearing. Following the filing of a complete application for a special exception use 

review, and before taking action on the application, the Planning Board shall hold a public 

hearing on the proposed project at its next monthly meeting, providing the application is 

determined to be complete by the City Planner or the Planning Board Chairman at a date 

not later than the application deadline for said meeting. The Planning Board shall provide 

notice of a public hearing on the application, in the form and manner and to the persons 

specified within the Conditional Uses Section 300-603.C. herein. 

(1) The notice shall include the time and place of such hearing, which shall be within 30 

days of such application, the nature of the matter to be heard, the address or location 

of the property involved. Where notice by mail is required, it shall be mailed at least 

10 days in advance of the hearing date by regular United States mail.  

(2) Notices shall be given to each of the following: 

(a) To the applicant, City Council, Planning Board and Board of Zoning Appeals. 

(b) To all residents of the City, by publication in a newspaper of general circulation 

in the City at least 10 days before the hearing, and by posting a sign on the 

portion of the property involved that is nearest the public road. 

(c) To the owners of the properties within 500 feet of the parcel involved if the 

parcel is located in the Urban Growth Area Districts or within 1,000 feet of the 

parcel involved if the parcel is located in the Planned Development and/or Rural 
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Districts by regular United States mail.  

(d) For the purposes of this section, the owners of property shall be considered to be 

the parties listed by the Assessor's office of the City of Augusta as those against 

whom taxes are assessed. Failure of any property owner to receive a notice of 

public hearing shall not necessitate another hearing and shall not invalidate any 

action by the Planning Board.  

(e) The applicant's case shall be heard first. The applicant shall be allowed to 

directly cross-examine witnesses. To maintain order by procedure, each side 

shall proceed without interruption. Questions may be asked through the Chair. 

All persons at the hearing shall abide by the order of the Chair.  

C. Site plan review criteria applicable to special exception uses. 

(1) Single family residential structures in the Resource Protection District. The applicant 

must demonstrate that all of the following conditions are met: 

(a) There is no location on the property, other than a location within the Resource 

Protection District, where the structure can be built. 

(b) The lot on which the structure is proposed is undeveloped and was established 

and recorded in the registry of deeds of the county in which the lot is located 

before the adoption of the Resource Protection District. 

(c) All proposed buildings, sewage disposal systems and other improvements are: 

i. Located on natural ground slopes of less than 20%; and 

ii. Located outside the floodway of the 100-year flood-plain along rivers and 

artificially formed great ponds along rivers and outside the velocity zone 

in areas subject to tides, based on detailed flood insurance studies and as 

delineated on the Federal Emergency Management Agency's Flood 

Boundary and Floodway Maps and Flood Insurance Rate Maps; all 

buildings, including basements, are elevated at least one foot above the 

100-year flood-plain elevation; and the development is otherwise in 

compliance with any applicable municipal flood-plain ordinance. If the 

floodway is not shown on the Federal Emergency Management Agency 

Maps, it is deemed to be 1/2 the width of the 100-year flood-plain. 

(d) The total footprint, including cantilevered or similar overhanging extensions, of 

all principal and accessory structures is limited to a maximum of 1,500 square 

feet. This limitation shall not be altered by variance. 

(e) All structures, except functionally water-dependent structures, are set back from 

the normal high-water line of a water body, tributary stream or upland edge of a 

wetland to the greatest practical extent, but not less than 75 feet, horizontal 

distance. In determining the greatest practical extent, the Planning Board shall 
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consider the depth of the lot, the slope of the land, the potential for soil erosion, 

the type and amount of vegetation to be removed, the proposed building site's 

elevation in regard to the flood-plain, and its proximity to moderate-value and 

high-value wetlands. 

(f) Site plan review criteria applicable to conditional uses in Shoreland Overlay 

Districts (§ 300-603.E(5)(e) are met. 

(2) Commercial land uses and developments. 

(a) Design review requirements. Does project meet the design standards of § 300-

605C of this chapter?  

(b) Project design impact upon purposes of district. Does the project support/advance 

the purposes of the zoning district(s) that it is part of? 

(c) Special exception use criteria. Does the project meet all the criteria for conditional 

uses identified in § 300-603E of this chapter?  

D. Conditions attached to special exception uses. Upon consideration of the criteria listed 

above, the Planning Board may attach such conditions, in addition to those required 

elsewhere in this chapter, that it finds necessary to further the purposes of this chapter. 

Violation of any of these conditions shall be a violation of this chapter. Such conditions 

may include, but are not limited to, specifications for type of vegetation; increased setbacks 

and yards; specified sewage disposal and water supply facilities; landscaping and planting 

screens; period of operation; operational controls (including noise and odor control); 

professional inspection and maintenance; sureties; deed restrictions; restrictive covenants; 

locations of facilities; type of construction; or any other conditions necessary to fulfill the 

purposes of this chapter.  

E. Special exception use decision. 

(1) A finding by a minimum of 2/3 majority of the minimum meeting quorum of the 

Planning Board that the project satisfactorily meets all the applicable review criteria 

identified in Subsection C above shall be required to approve the application. All 

decisions of the Planning Board shall be accompanied by a written statement that sets 

forth the precise reasons why the findings were made. Once a decision is made, the 

Planning Board shall inform, in writing, the applicant and the Code Enforcement 

Officer of its decision and its reasons therefor. Upon notification of the decision of 

the Planning Board, the Code Enforcement Officer, as instructed, shall immediately 

issue, issue with conditions prescribed by the Planning Board, or deny a special 

exception use permit.  

(2) Within 30 days of the public hearing, the Planning Board shall approve, deny, or 

approve with conditions all applications for a special exception use permit if it makes 

a positive finding based on each of the following applicable criteria. The applicant 

shall have the burden of proving that his/her application is in compliance with the 

requirements of this chapter.  
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A. F.  Effective date of approval. All pProjects approved by the Planning Board in accordance 

with this section, with the exception of shoreland overlay district permits, shall be 

commenced within two years of the date of the Planning Board decision and shall be 

substantially completed within five years of the date of the Planning Board decision unless a 

permit extension has been granted by the Board. Shoreland overlay district permits shall 

expire one year from the date of issuance if a substantial start is not made in construction or 

in the use of the property during that period. If a substantial start is made within one year of 

the issuance of the permit, the applicant shall have one additional year to complete the 

project, at which time the permit shall expire.  

 

 

 

 

 

§ 300-603.E Site plan review criteria applicable to conditional uses.  

(5) Resource protection and environment. 

(e) Shoreland and Wetland Overlay Districts. Will the proposal: 

[1] Maintain safe and healthful conditions; 

[2] Not result in water pollution, erosion, or sedimentation to surface waters; 

[3] Adequately provide for the disposal of all wastewater; 

[4] Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other 

wildlife habitat; 

[5] Conserve shore cover and visual as well as actual points of access to inland and 

coastal waters; 

[6] Protect archeological and historic resources as designated in the 2007 

Comprehensive 1988 Growth Management Plan; 

[7] Avoid problems associated with floodplain development and use; and 

[8] Conform with the provisions of § 300-528, Special standards applicable to shoreland 

areas? 

 

https://www.ecode360.com/30401051#30401051
https://www.ecode360.com/30401052#30401052
https://www.ecode360.com/30401053#30401053
https://www.ecode360.com/30401054#30401054
https://www.ecode360.com/30401055#30401055
https://www.ecode360.com/30401056#30401056
https://www.ecode360.com/30401057#30401057
https://www.ecode360.com/30401058#30401058
https://www.ecode360.com/30401059#30401059
https://www.ecode360.com/30400824#30400824

